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June 11th Deadline

We need help!



Premium Pay Training Highlights
•Premium Pay training yesterday (June 8th) 

• Up to $13 per hour…provided the aggregate amount does not exceed $25,000 for the life of the grant 
per eligible worker.

• “premium pay would increase a worker’s total pay above 150 percent of their residing state’s [Or County] 
average annual wage for all occupations states.”

• We don’t know when the money will be disbursed.

• Covered Benefits – Costs of all types of leave (vacation, family-related, sick, military, bereavement, 
sabbatical, jury duty), employee insurance (health, life, dental, vision), Retirement (pensions, 401(k), etc.), 
Unemployment benefit plans (Federal and State), Workers’ compensation insurance, and Federal 
Insurance Contributions Acts taxes (which includes Social Security and Medicare taxes).



New FAQs this Week























Today’s Focus

Hit the Highlights

Provide Examples of Partnerships

Discuss Arkansas Specific Limitations

Subawards – Legal contract and Management



603(c)(4): Transfers (State)

The Rescue Plan:

“(4) TRANSFERS TO STATES.—Notwithstanding paragraph (1), a metropolitan city, nonentitlement unit 
of local government, or county receiving a payment from funds made available under this section may 
transfer such funds to the State in which such entity is located.”

The Interim Rule:

“The transferor must provide notice of the transfer to Treasury in a format specified by Treasury. If the 
local government does not provide such notice, it will remain legally obligated to Treasury.”



603(c)(3):  Transfers (non-State)
The Rescue Plan:

“(3) TRANSFER AUTHORITY.—A metropolitan city, nonentitlement unit of local government, or county receiving a payment from funds 
made available under this section may transfer funds to a private nonprofit organization (as that term is defined in paragraph (17) of 
section 401 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11360(17)), a public benefit corporation involved in the 
transportation of passengers or cargo, or a special-purpose unit of State or local government.”

The Interim Rule:

“The Interim Final Rule clarifies that the lists of transferees in Sections 602(c)(3) and 603(c)(3) are not exclusive. The Interim Final Rule 
permits State, territorial, and Tribal governments to transfer Fiscal Recovery Funds to other constituent units of government or § 602(c)(3) 
of the Act. private entities beyond those specified in the statute. Similarly, local governments are authorized to transfer Fiscal Recovery 
Funds to other constituent units of government (e.g., a county is able to transfer Fiscal Recovery Funds to a city, town, or school district 
within it) or to private entities.”



603(c)(3): Transferee are Subrecepients

The Interim Rule:

“A transferee receiving a transfer from a recipient under sections 602(c)(3) and 603(c)(3) will be a 

subrecipient. Subrecipients are entities that receive a subaward from a recipient to carry out a 

program or project on behalf of the recipient with the recipient’s Federal award funding.”



603(c)(3): BIG RULE!! (Don’t forget!)

The Interim Rule:

“Transfers under sections 603(c)(3) must qualify as an 

eligible use of Fiscal Recovery Funds by the transferor.”



603(c)(3): Transferor (you) Always 
Responsible

The Interim Rule:

“The recipient remains responsible for monitoring and overseeing the subrecipient’s use of Fiscal 

Recovery Funds and other activities related to the award to ensure that the subrecipient complies 

with the statutory and regulatory requirements and the terms and conditions of the award.” 

AND… (this is why Caran is here)…

“Recipients also remain responsible for reporting to Treasury on their subrecipients’ use of 

payments from the Fiscal Recovery Funds for the duration of the award.”



The Rescue Grant = Broad Discretion

•Unlike other federal grant programs, the Rescue 
Grant has a very broad range – many eligible 
uses and the feds thought that each city/town 
knows best about what to do for its community.

• Reflected in the law and guidance. 



Seriously Consider the Pro’s and Con’s 
of Partnering (Subawarding)

When considering how to spend the Rescue 
Grant Funds, it is very important to know how 
to legally partner with other entities in your 
communities to address the current issues in 
your community.

Upon reflection, you may decide this is not a 
viable option.  



1. Problem in your community 

• Examples: Food Insecurity, Homelessness, Housing Shortage, 
and want Vaccines (Can’t get to them).

2. Municipality does not have the capacity or expertise to 
appropriately address

3. Others do have capacity and expertise

• Homeless – non-profit Depaul USA

• Food Insecurity – Hunger Relief Alliance, ARK. Based.

• Glenwood Churches - feeding the kids and others insecure

4. Cannot use the funding in one of the other eligible use     
categories

Pro’s Partnering 
(Subawarding)



Con’s    Why Not to Partner 
Very Serious Concerns

1. Municipality remains liable for the grant funds expended by the partner

2. Still has to report to Treasury

3. Municipality does not have the capacity 
• Tremendous time and effort
• Lack of skill sets and knowledge
• We will be discussing a lot of the compliance requirements in a few minutes 

4. Lack of Time to Properly Procure
• Follow procurement rules
• Must be fair process
• Training to come soon



Framework for Rescue Plan Partnering –
Eligible Use Examples

1. Public Health or Negative Economic Impact
a) Vaccine Clinics – UAMS

b) Homeless services 

c) Food Insecurity – Arkansas Hunger Relief Alliance

d) (new FAQs always imminent)

e) Public Jobs programs

f) Travel & Hospitality

2. Lost Revenue (General Governmental Services)



Framework for Am. Rescue Plan Act 
Eligible Use Examples – Partnering (cont.)

3. Premium Pay

4. Water, Sewer and Broadband infrastructure
◦ Water and/or Sewer Regional or Area Districts



Arkansas Specific Legal Aspects

Arkansas Constitution ratified in 1874 in reaction to 
post-Civil War spending.

◦ Limits governmental powers - restricts what governments 
could do. 



Article 12, § 5
No city or other municipal corporation, shall become a stockholder in any company, association,
or corporation; or obtain or appropriate money for, or loan its credit to, any corporation,
association, institution, or individual.

▪Arkansas Constitution prohibits us from taking taxpayer dollars (public funds) and simply giving
them away to non-profits or any private individual

▪Must have consideration

▪Without consideration, we could get sued for unlawful disbursement of public funds



But, the Rescue Plan says we can…?
Federal grants are a little different

Chapman v. Bevilacqua, 344 Ark. 262 (2001)
◦ A plaintiff does have standing to bring an illegal-exaction claim for the expenditure of federal 

revenue if the city would be liable to repay any improper expenditures from city coffers, 
which is funded by taxpayers

◦ As with the CARES Act, if we misuse ARP funds, we could be liable to pay back the Treasury for the misused 
funds, and this would come out of our General Revenue

◦ But, the Court also states, that “a governmental subdivision use of funds NOT derived from 
state taxpayer monies is not subject to a challenge for unlawful disbursement, therefore a 
plaintiff would NOT have standing to sue for illegal exaction for the disbursement of federal 
taxpayer funds paid into a dedicated accounts and not commingled with the City’s general 
fund.



Big Takeaways 

DO NOT Comingle the Rescue Plan 
Funds with General Revenue

DO Have Separate Grant Fund  



Procurement 

DO NOT Discriminate 

DO Have Competition via Solicitation
(Sometimes – real sole source justification)



MANAGEMENT STEPS FOR PARTNERING 

Determination of the 
Relationship

Subrecipient vs. Contractor

Pre-award Risk 
Assessment Formation and 

Issuance of 
Subaward 

Agreement

Post-award Monitoring 
& Reporting 



Subaward or Vendor 
DETERMINING THE RELATIONSHIP 

Analyze the relationship 
▪ Pass-through entity?

▪ Importance of the substance of the relationship

▪ All characteristics may not be present in all cases



SUBRECIPIENT

▪A “federal assistance” relationship

▪Determines eligibility (of beneficiaries)

▪Responsibility for programmatic decision-making

▪Also responsible for adherence to applicable 
federal program requirements



VENDOR or
CONTRACTOR

A procurement relationship (buyer-seller) - Provides 
goods and services within normal business operations

Provides similar goods or services to many different 
purchasers- Normally operates in a competitive 
environment, ex. dealer, distributor, merchant

Provides goods or services that are ancillary to the 
operation of the federal program

Is not subject to compliance requirements of the federal 
program as a result of the agreement



UGG – UNIFORM GRANT GUIDELINES 

▪ Supposed to apply all grants, from all fed agencies

▪ Procedurally adopted in the Code of Federal 
Regulations (CFR)

▪ 2 CFR Part 200



UGG – UNIFORM GRANT GUIDELINES

▪# 9 on the Award Terms and Conditions – it applies

▪Treasury FAQ May 27, 2021:

9.3. What provisions of the Uniform Guidance for grants apply to these funds? Will the Single 
Audit requirements apply? 

Most of the provisions of the Uniform Guidance (2 CFR Part 200) apply to this program, 
including the Cost Principles and Single Audit Act requirements. Recipients should refer to 
the Assistance Listing for detail on the specific provisions of the Uniform Guidance that do not 
apply to this program. The Assistance Listing will be available on beta.SAM.gov.

Assisted Listing # (NEW #) 21.027 says:  



ASSESS RISK – Can they manage the 
grant successfully?

▪UGG §200.205

▪An evaluation policy must be in place 

Assessment of the subrecipient, not the proposal
◦ Proposal could score well

◦ Applicant could have high risk

◦ Proposal may not be awarded

◦ Intent to reduce number of high risk awardees

▪When necessary, specific conditions must be imposed 
to mitigate potential risk (ex. frequent monitoring) 



PRE-AWARD RISK ASSESSMENT OF 
POTENTIAL SUBRECIPIENTS

▪ Evaluate Risk of Noncompliance

- to fashion the agreement

- to determine the nature of monitoring

▪ Relevant Factors- Subrecipient’s prior award experience

- audit experience

- staffing and systems



PRE-AWARD RISK ASSESSMENT OF 
POTENTIAL SUBRECIPIENTS

Specific Conditions (UGG §200.207)
◦ Added to subaward agreement

◦ Performance expectations

◦ Reporting – require regular

◦ Additional site reviews

◦ Additional prior approvals, (personnel, etc.)

Advance the funding or not? 



PRE-AWARD RISK 
ASSESSMENT 

▪Required Step

▪Check SAM

- Ask questions that will inform post-award monitoring 

Fiscal year of the subrecipient

▪Expected level of federal fund expenditures per year, 
in the aggregate (for compliance audit) 

▪Name of the independent auditor; audit time frame





DRAFTING THE SUBAWARD

▪Specific identification as a subaward of federal assistance

▪Required data elements (§ 200.331 (a)(1))

▪All required federal requirements (flow-through)

▪All requirements imposed by pass-through entity

▪Include citations to applicable laws and regs

▪Adopt by reference to other documents in Appendices

▪AML will have sample form in June



DRAFTING THE SUBAWARD (CONTINUED)

▪Indirect Cost Recognition

- Federally negotiated rate?

- Pass-through entity rate

- De minimis 10% rate (per § 200.414)

▪ Required Records Access

▪ Identification of Closeout Procedures

▪Consider Imposition of “High Risk” Conditions (§ 200.207)

- Procurement system or award review (§ 200.324)



Invite City Attorneys to Participate

• Free Continued Legal Education on legal 
aspects of the American Rescue Plan Special 
Section on Subawards/Transfers

•Friday, June 18 at 1:30 - 3:30 pm.

•Register by Contacting Mary Caffee 
•mcaffee@arml.org
•(501) 978-6128



FFATA REPORTING

•Federal Funding Accountability and Transparency Act Subaward Reporting System

• Purpose:  Accountability – www.USASpending.gov 

• Prime Recipients:  Report sub-awards

• Amount:  $30K and above

• Timing: End of the next month (Feds have to have entered the prime one first)

www.fsrs.gov  



POST-AWARD MANAGEMENT AND 
MONITORING

▪Compliance and Performance

▪Mandatory Steps (200.331(d),(f),(g), and (h))

▪Review financial and performance reports- Verify 
single audit compliance (using data gathered during 
pre-award)



MONITORING SUBAWARDS

Must have a written monitoring report
◦Best to use a check list
◦See Sample Monitoring Form 
◦Report must be signed and dated
◦ Corrective Action Plan
◦Follow up on the Corrective Action Plan



MONITORING SUBAWARDS
What is monitored?
◦Financial Systems
◦Policies
◦Performance Measures
◦Budget/Allowable Costs
◦Records
◦Audits



Questions & 
Comments



Thank You For All You Do.


